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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

In the matter of the application of 

THE BANK OF NEW YORK MELLON, (as Trustee under various Pooling 
and Servicing Agreements and Indenture Trustee under various Indentures), 
BlackRock Financial Management Inc. (intervenor), Kore Advisors, L.P. 
(intervenor), Maiden Lane, LLC (intervenor), Metropolitan Life Insurance 
Company (intervenor), Trust Company of the West and affiliated companies 
controlled by The TCW Group, Inc. (intervenor), Neuberger Berman Europe 
Limited (intervenor), Pacific Investment Management Company LLC 
(intervenor), Goldman Sachs Asset Management, L.P. (intervenor), Teachers 
Insurance and Annuity Association of America (intervenor), Invesco 
Advisors, Inc. (intervenor), Thrivent Financial for Lutherans (intervenor), 
Landesbank Baden-Wuerttemberg (intervenor), LBBW Asset Management 
(Ireland) plc, Dublin (intervenor), ING Bank fsb (intervenor), ING Capital 
LLC (intervenor), ING Investment Management LLC (intervenor), 
Nationwide Mutual Insurance Company and its affiliated companies 
(intervenor), AEGON USA Investment Management LLC, authorized 
signatory for Transamerica Life Insurance Company, AEGON Financial 
Assurance Ireland Limited, Transamerica Life International (Bermuda) Ltd., 
Monumental Life Insurance Company, Transamerica Advisors Life 
Insurance Company, AEGON Global Institutional Markets, plc, LIICA Re 
II, Inc., Pine Falls Re, Inc., Transamerica Financial Life Insurance Company, 
Stonebridge Life Insurance Company, and Western Reserve Life Assurance 
Co. of Ohio (intervenor), Federal Home Loan Bank of Atlanta (intervenor), 
Bayerische Landesbank (intervenor), Prudential Investment Management, 
Inc. (intervenor), and Western Asset Management Company (intervenor),

Petitioners,

for an order, pursuant to C.P.L.R. § 7701, seeking judicial instructions and 
approval of a proposed settlement.
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B. The Trustee’s process of negotiating, evaluating and entering into the Settlement 
Agreement was reasonable, prudent, and consistent with industry custom and practice.

1. The Trustee’s negotiation and evaluation of the Settlement was reasonable, 
prudent, and consistent with industry custom and practice.

14. As the holder of the contract claims of the trust, the trustee is the party who ultimately has the 

final decision-making authority with respect to the question of whether to enter into a settlement agreement 

on behalf of a particular trust or group of trusts.  In practice it is usually the trustee that makes this type of 

decision, sometimes independently and sometimes at the request of, or by following a direction from, 

investors.  Accordingly, I have evaluated the conduct of the Trustee in this matter, including whether it acted 

in good faith, professionally, and in conformity with custom and practice in the corporate trust industry.

15. The Trustee’s process of evaluating the Settlement was thorough in comparison to industry 

standards—  

 

 

 

 

 

 

 

 

 

In my expert opinion 

and based on my industry experience, that process was reasonable, prudent  and consistent with industry 

custom and practice.


