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VIA EFILE

Hon. Saliann Scarpulla
Supreme Court of the State of New York
New York County
Commercial Division
60 Centre Street
New York, NY 10007

RE: In re Bank of N.Y. Mellon, No. 150973/2016: Letter from AEGON, AIG,
BlackRock, BlueMountain, Prosiris, and Tilden Park Regarding Their Request
to Settle Judgment.

Dear Justice Scarpulla:

We represent Center Court, LLC (“Center Court”) in the above-referenced action. This
letter responds to the letters of September 7, 2017 and September 11, 2017 filed via ECF.

Previously, Center Court jointly submitted a proposed form of counter judgment along
with respondents AIG, BlackRock and AEGON. The Court thereafter instructed the parties to
work together to resolve their disagreements over the proposed form of judgment. The other
parties did not heed the instruction and, as a result, Center Court was unaware until the filing on
September 7, 2017 that other respondents’ positions had changed with respect to the proposed
form of judgment.

Having now had the opportunity to review the proposed form of judgment submitted late
Thursday, Center Court reiterates its request that the Court enter its prior proposed form of
judgment found at NYSCEF Dkt. No. 257, attached hereto as Exhibit A for the Court’s
convenience. Any other form of judgment will result in unfair prejudice and irreparable harm to
Center Court and other senior holders in the fourteen trusts. As the Court is aware, the funds are
being held in escrow. Center Court and other parties have filed notices of appeal. If the Court
were to execute Tilden Park and Prosiris’ form of judgment, the funds would be at risk of
imminent distribution. Any form of judgment that effects a distribution prior to appellate ruling
on the distribution methodology will cause senior holders irreparable harm. Indeed, once a
distribution is effected, in the event that the methodology reflected in the Order is modified on
appeal, it would be impossible to claw back the Settlement Payment from third-party
certificateholders and redistribute the appropriate amounts to Center Court and other senior
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holders. AIG, BlackRock and AEGON have agreed that immediate distribution would result in
irreparable harm pending appeal. See NYSCEF Dkt. No. 256.

If the Court is not inclined to enter Center Court’s proposed form of judgment, we
respectfully make two requests. First, Center Court respectfully requests that the Court enter a
form of judgment that deals with all fourteen trusts, and not the thirteen encompassed by
NYSCEF No. 266. It is undisputed that the language in dispute in the Governing Agreements for
the fourteen trusts at issue is virtually identical. Center Court, therefore, has always argued for a
single, principled approach applicable to each of the fourteen trusts and the Court’s opinion
relates to all fourteen. As Tilden Park and Prosiris advocate, the Court’s judgment should
implement the April 4 decision.

Second, Center Court is concerned by the possibility that the Trustee may distribute the
funds in September should a judgment be entered on or before September 15, 2017. Such a
timeframe may not afford Center Court the opportunity to seek a stay of the judgment pending
appeal prior to distribution. Accordingly, given the short timeframe and the unfair prejudice and
irreparable harm to Center Court and other senior holders should the funds be distributed, Center
Court respectfully requests the Court enter judgment no sooner than September 18, 2017. Such
timing would afford Center Court the opportunity to seek a stay pending appeal and would not
result in undue prejudice to Tilden Park and Prosiris.

Finally, Tilden Park and Prosiris question whether Center Court has standing to raise
issues in any trust other than CWALT 2005-61. Center Court unquestionably does. Indeed, no
one previously has ever disputed Center Court’s standing to assert claims relating to all fourteen
trusts. AIG, Blackrock and AEGON have admitted in filings that Center Court is an interested
person, and Center Court clearly meets the standing requirement of this Court’s order to show
cause of being a person who “claims an interest in any of the Covered Trusts.” NYSCEF Dkt.
No. 14. And Tilden Park and Prosiris have always understood that Center Court sought relief
with respect to all fourteen trusts and have responded to Center Court’s arguments in kind. See,
e.g. NYSCEF Dkt. No. 58 at p. 9 (recognizing Center Court asked for relief for all 14 trusts and
stating that Center Court’s argument “is inapplicable to the 14 Trusts”); NYSCEF Dkt. No. 122
(responding to Center Court’s argument that paying first for four of the fourteen trusts is absurd
because it might result in disproportionate payments to junior Subordinated Certificates). Any
standing challenge raised in Mr. Molo’s September 11, 2017 letter is, therefore, a red herring.1

Respectfully submitted,

/s/ Gayle R. Klein

Gayle R. Klein

1 However, if Tilden Park and Prosiris are intent on the Court taking up standing issues at this
late date, we respectfully point the Court to the liquidation of Group 7 of CSMC 2015-6R. The
liquidation of the Group 7 assets resulted in the termination of the certificates which we believe
served as the basis for Tilden Park and Prosiris’ standing with respect to a great number if not all
of the 14 trusts at issue.
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